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L Real Party In Interest 
The real party in interest is Sunrise Medical HHG Inc., the assignee of record. 

IL Related Appeals And Interferences 
There are no related appeals or interferences known to Appellants, the 
Appellants' representatives, or assignee which will directly affect, be directly affected 
by, or have a bearing on the Board's decision in this appeal, 

III. Status Of Claims 
Claims 13-21 are currently pending in the application. Claims 1-12 have been 
cancelled. This is an appeal from the Examiner's final rejection of claims 13-21 . 

IV. Status Of Amendments 
No amendments have been filed after the final rejection. 

V. Simmiarv Of Claimed Subject Matter 
A. The invention is for a method for securing and for temporarilv removing a 
nasal mask from a user's head using a brow bar secured to the user's forehead with an 
upper strap which includes a lower strap which extends continuously aroimd the user's 
head. 

As claimed in claim 13, one embodiment of the invention is directed towards 
a method for securing and for temporarily removing a nasal mask 10 from a user's 
head. The method is illustrated in Figs. 18 and 19, and is described on lines 1-12 of 
paragraph [0062] on page 14 of the specification, as well as on lines 4-19 of paragraph 
[0010] on pages 3 and 4 of the specification. The nasal mask 10 is secured to the 
user's head with an upper strap 1 09 which is attached to a brow bar 2 1 and a lower 
strap 112 which extends continuously arovmd the user's head. The upper and lower 
straps 1 1 and 112 remain on the user's head while the mask 10 is temporarily removed. 
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The claimed method involves a) providing the nasal mask 10 with an upper 
portion (shown as a bridge 22) which is releasably connected to the brow bar 21 which 
is secured to the user's forehead with the upper strap 109; b) releasably attaching a 
lower portion of the mask 10 to the user's head with an elastic lower strap 1 12 which 
extends continuously around the user's head by positioning the lower strap 1 12 in a 
recess 38 (more clearly shown in Fig. 5 and described on lines 1-5 of paragraph [0052] 
on page 9) in the lower portion of the mask; and c) temporarily removing the mask by 
removing the lower strap 112 from the recess 38 and disconnecting the upper portion 
22 from the brow bar 21 while leaving the brow bar secured to the user's forehead. 

The claimed method provides an advantage over the prior art in that the mask 
can be temporarily removed without removing the headgear from the patient and 
without the need to disconnect ends of a lower strap from the mask, which leaves the 
lower strap ends hanging and difficult to later reconnect to the mask. 

B. The invention is for a method for securing a nasal mask having an upper 
portion and a lower portion to a user's head in which a brow bar is attached to 
headgear, the headgear is attached to the user's head prior to securing the mask to the 
brow bar and headgear, and in which the headgear has an elastic lower strap which 
extends continuously around the user's head for attachment to the lower portion of the 
mark. 

As claimed in claim 14, a second embodiment of the invention is directed 
towards a method for securing a nasal mask 10 to a user's head. The method is 
illustrated in Figs. 18 and 19, and is described on lines 1-12 of paragraph [0062] on 
page 14 of the specification, as well as on lines 4-19 of paragraph [0010] on pages 3 
and 4 of the specification. The claimed method involves a) attaching a brow bar 2 1 to 
headgear 108; b) attaching the headgear 108 to a user's head with the brow bar 21 
positioned on the users forehead, with an upper strap 109 of the headgear 108 
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extending from the brow bar around the user's head and with an elastic lower strap 112 
extending continuously around the user's head; c) attaching an upper portion 22 of the 
nasal mask 1 0 to the brow bar 2 1 ; and d) attaching the lower strap 1 12 to a lower 
portion of the nasal mask 10. 

C. The invention is for a method for securing a nasal mask to a user's head 
using headgear having a resilient upper strap secured to a brow bar which is releasablv 
connected to an upper portion of the mask and having a resilient lower strap forming a 
continuous loop which is positioned to extend over a lower portion of the mask. 

As claimed in claim 19, a second embodiment of the invention is directed 
towards a method for securing a nasal mask 10 to a user's head. The method is 
illustrated in Figs. 18 and 19, and is described on lines 1-12 of paragraph [0062] on 
page 14 of the specification, as well as on lines 4-19 of paragraph [0010] on pages 3 
and 4 of the specification. The claimed method involves the steps of a) providing 
headgear 108 having an upper resilient strap 109 seciu-ed to a brow bar 21 and having 
a resilient lower strap 112 which forms a continuous loop; b) positioning the headgear 
108 on a user's head so that the brow bar 21 is held by the upper resilient strap 109 
against the user's forehead and the lower resilient strap 112 extends around the 
patient's head below the patient's nose (Fig. 19); c) releasably connecting an upper 
portion 22 of the mask 10 to the brow bar 21; and d) positioning the resilient lower 
strap 112 to extend over a lower portion of the mask 10 to hold the lower portion 
against the user's head (Fig. 18). 

VI. Grounds Of Rejection To Be Reviewed On Appeal 
1. Whether claim 13-21 are unpatentable 35 U.S.C. § 103(a) over Genger (EP 
0 958 841 A2) in view of Gradon et al. (6,615,834) and Brostrom et al (6,457,473). 
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VIL Arguments Of Patentability 
A. The rejection of claims 13-21 under 35 U.S.C. §103(a) over Genger (EP 0 
958 841 A2) in view of Gradon et al. (6,615,834) and Brostrom et al (6,457,473) is in 
error. 

1. Independent Claim 13 Is Patentable 

Genger et al. shows a nasal mask 24 which is secured to a user's head with 
headgear having a continuous upper strap 42 and two lower straps 44 which are 
designed to expend aroimd opposite sides of the user's head. A bracket 48 is 
positioned on the upper strap 42. An upper portion 34 of the mask 24 is inserted 
between the bracket 48 to secure the upper portion 34 to the user's forehead. Elastic 
bands 56, 58 are secured to the free ends of the two lower straps 44. The lower 
portion of the mask 24 is secured to the user's head by attaching the elastic bands 56, 
58 to knobs 32 on opposite sides of the mark. When the elastic bands 56, 58 are 
detached from the mask, they do not extend continuously around the user's head. 

Gradon et al. shows a nasal mask having an upper portion secured to a user's 
head by an upper headgear strap secured to a forehead rest 106. There is no detailed 
information as to how the headgear 108 is secured to the forehead rest 106. The 
headgear has a lower strap on each side of the user's head. Each of the lower straps 
extends only partially around the user's head and terminates at a clip 122, 124 (colimin 
4, lines 3-10). A loop 120 extends through guides 126, 128 (Fig. 5) on the mask body 
102. The mask body 102 is secured to the user's face by inserting the loop 120 into the 
headgear clips 122, 124. The loop 120 is made from a low friction material which 
allows movement between the loop 120 and the mask body 102 to help keep the mask 
sealed against the user's face. Although there is no detailed description in Gradon et 
al., it appears that the loop 120 must be detached from the clips 122, 124 in order to 
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remove the mask from the user. Consequently, when the mask is removed, there is no 
continuous lower strap extending around the user's head. 

The office action also refers to the embodiment shown in Fig. 7 of Brostrom 
et aL and briefly described at column 6, lines 17-35. Brostrom et al. refers to the strap 
60 as being "continuous". However, it is not continuous in that it has two free ends 
attached to hooks 62 for securing to a support crown 50. The strap 60 extend through 
a mask carriage (not labeled in Fig. 7, but identified by reference 26 in other drawings) 
and form a lower loop which extends aroimd a user's neck. It appears that when the 
hooks 62 are detached from the support crown 50, the strap 60 slides in the carriage to 
increase the size of the lower loop so that the mask may hang from the user's neck. In 
column 1, line 67 through colunm 2, line 4, Brostrom et al. states "The mask body is 
able to be retained at a first position covering the nose and mouth of the wearer and at 
a second position dropped down from the face of the wearer without moving the 
hamess assembly from the head of the wearer. The lower loop shown in Fig. 7 £ilways 
remains secured to the mask carriage. It is not designed for removing the mask and 
carriage from the user while the lower loop remains secured aroxmd the user's head, as 
required in claim 13. 

It is submitted that the cited are does not teach the method of claim 13. 
Specifically, the cited art does not teach the claimed step of "b) releasably attaching 
said lower portion of said nasal mask to the user's head with a lower strap wherein said 
lower portion of said nasal mask is releasably attached to the user's head by 
positioning an elastic lower strap which extends continuously around the user's head in 
a recess in said lower portion of said mask", and the cited art dies not teach the step of 
"c) temporarily removing said mask by removing said lower strap from said nasal 
mask recess". None of the cited references disclose a continuous lower strap which 
engages a recess on the mask when the mask is secured to the user, aiid extends 

8 



continuously around the user's head while removed from the mask recess while the 
mask is temporarily removed from the user. Genger et al. has two strap ends which 
are independently secured to the mask body and which do not extend around the user's 
head when the mask is removed. Gradon et al. also has two strap ends which are 
independently secxired to a loop 120 when the mask is secured to the user and which 
are detached and hang free when the mask is detached. Fig. 7 of Brostrom et al. which 
was relied on in the rejection has a lower loop which extends around the user's neck 
for allowing the mask to hang from the neck when detached from the face. However, 
this loop does not fit into a recess and is not removed from a recess on the mask. 
Accordingly, the rejection is in error and should be reversed. 

2. Independent Claim 14 And Dependant Claims 15-18 Are Patentable 
Attention is directed to the above discussion of the three references with 
respect to claim 13. Claims 14-18 are all directed to a method for securing a nasal 
mask having an upper portion and a lower portion to a user's head. The method 
requires the sequential steps of a) attaching a brow bar to headgear, b) attaching the 
headgear to a user's head with the brow bar positioned on the user's head, the headgear 
having an upper strap which extends from the brow bar around the user's head and 
having an elastic lower strap which extends continuously around the user's head, c) 
attaching the upper portion of the nasal mask to the brow bar, and d) attaching the 
lower strap to the lower portion of the mask. None of the cited references disclose the 
step of attaching headgear to a user in which the headgear includes a lower strap 
which extends continuously around the user's head prior to attaching the mask to the 
headgear. Nor do the cited references disclose the step of subsequently, attaching the 
upper portion of the mask to the headgear while it is on the user and then attaching a 
lower strap which was previously positioned to extend continuously around the user's 
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head to the mask. Without a disclosure of these steps in the cited art, the rejection of 
claims 14-15 is in error and should be reversed. 

3. Independent Claim 19 And Dependent Claims 20 And 21 Are Patentable 
Attention is directed to the above discussion of the three references with 
respect to claim 13. Claims 19-21 are directed to a method for securing a nasal mask 
having an upper portion and a lower portion. The method requires the sequential steps 
of a) providing headgear having an upper resilient strap secured to a brow bar and 
having a lower resilient strap which forms a continuous loop, b) positioning the 
headgear on a user's head so that the brow bar is held by the upper resilient strap 
against the user's forehead and the lower resilient strap extends aroimd the patient's 
head below the patient's nose, c) releasably connecting the upper portion of the nasal 
mask to the brow bar, and d) positioning the resilient lower strap to extend over the 
lower portion of the nasal mask to hold the lower portion against the user's head. 
None of the cited references disclose initially providing a headgear which has both a 
brow bar attached to a resiUent upper strap and a lower strap which is continuous prior 
to attaching the headgear to the user and prior to attaching the mask to the headgear. 
Nor do the references disclose the step of attaching headgear to a user in which the 
headgear includes the lower strap which extends continuously arovmd the user's head 
prior to attaching the mask to the headgear. Further, the cited references do not 
disclose the steps of subsequently, attaching the upper portion of the mask to the 
headgear while it is on the user and then positioning a lower strap which was 
previously positioned to extend continuously around the user's head hold the lower 
portion of the mask. Without a disclosure of these steps in the cited art, the rejection 
of claims 19-21 is in error and should be reversed. 
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For the above reasons, it is respectfully submitted that the Examiner's final 
refusal to allow claims was incorrect. Accordingly, it is requested that the Examiner's 
final rejection be reversed. 
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VIIL Claims Appendix 

13. A method for securing and for temporarily removing a nasal mask from a user's 
head comprising the steps of: 

a) providing said nasal mask with an upper portion releasably connected to a 
brow bar which is secured to the xiser's forehead with an upper strap; 

b) releasably attaching said lower portion of said nasal mask to the user's head 
with a lower strap wherein said lower portion of said nasal mask is releasably attached 
to the user's head by positioning an elastic lower strap which extends continuously 
around the user's head in a recess in said lower portion of said mask; and 

c) temporarily removing said mask by removing said lower strap from said 
nasal mask recess and disconnecting said upper portion of said mask from said brow 
bar while leaving said brow bar secured to the user's forehead. 

14. A method for securing to a user's head a nasal mask having an upper portion and a 
lower portion comprising the steps of: 

a) attaching a brow bar to headgear; 

b) attaching said headgear to a user's head with said brow bar positioned on the 
users forehead, said headgear having an upper strap which extends from said brow bar 
aroxmd the user's head and having an elastic lower strap which extends continuously 
around the user's head; 

c) attaching said upper portion of said nasal mask to said brow bar; and 

d) attaching said lower strap to said lower portion of said nasal mask. 

15. (original) A method for securing a nasal mask to a user's head, as set forth in 
claim 14, and wherein said upper portion of said nasal mask is attached to said brow 
bar prior to attaching said headgear to the user's head. 
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16. A method for securing a nasal mask to a user's head, as set forth in claim 15, and 
wherein said lower strap is attached to said lower portion of said nasal mask by 
placing said lower strap in a recess in said lower portion of said nasal mask. 

17. A method for securing a nasal mask to a user's head, as set forth in claim 14, and 
wherein said upper portion of said nasal mask is attached to said brow bar after 
attaching said headgear to the user's head. 

18. A method for securing a nasal mask to a user's head, as set forth in claim 17, and 
wherein said lower strap is attached to said lower portion of said nasal mask by 
placing said lower strap in a recess in said lower portion of said nasal mask. 

19. A method for securing a nasal mask having an upper portion and a lower portion 
to a user's head comprising the steps of: 

a) providing headgear having an upper resilient strap secured to a brow bar and 
having a lower resilient strap which forms a continuous loop; 

b) positioning the headgear on a user's head so that the brow bar is held by the 
upper resilient strap against the user's forehead and the lower resilient strap extends 
around the patient's head below the patient's nose; 

c) releasably connecting the upper portion of said nasal mask to said brow bar; 

d) positioning the resilient lower strap to extend over the lower portion of the 
nasal mask to hold the lower portion against the user's head. 

20. A method for securing a nasal mask to a user's head, as set forth in claim 19, and 
wherein the upper portion of the nasal mask is connected to the brow bar to pivot 
relative to the brow bar, and further including the step of positioning the nasal mask to 
extend over the user's nose by pivoting the nasal mask relative to the connected brow 
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bar prior to positioning the resilient lower strap to extend over said lower portion of 
the nasal mask. 



21 . A method for securing a nas2d mask to a user's head, as set forth in claim 20, and 
wherein the lower portion of said nasal mask includes a recess which is located 
between the user's nose and mouth when the mask is positioned to extend over the 
user's nose, and wherein the resilient lower strap is positioned in the recess. 
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IX. Evidence Appendix 

None 
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X. Related Decisions Appendix 

None 
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